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May 21, 2019 
  
 
  
United States Senate 
Washington, DC  20510 
  
Dear Senator: 
  
I am writing to urge your support of S. 157, The Student Empowerment Act of 2019.  The 
Student Empowerment Act was included in the House retirement bill, the SECURE Act (H.R. 
1994), when it was passed out of the House Ways and Means Committee by a voice vote, with 
bipartisan support, on April 2nd.  Current efforts in the House to remove these important 529 
provisions after the committee of jurisdiction’s bipartisan adoption are disappointing.  I strongly 
urge the Senate to support and advance the Student Empowerment Act in the Senate’s 
companion legislation to the House SECURE Act, and to fight for its retention in Conference.     
 
The Student Empowerment Act builds upon the Tax Cuts and Jobs Act of 2017, which expanded 
529 savings plans to allow families to use their savings for tuition at an elementary or secondary 
public, private, or religious school.  We are very grateful for this important step that benefits all 
families, including Catholic families, who best know the right school setting for their child.   
 
However, states across the country are challenging or blatantly ignoring the 529 expansion.  In 
some states, families are being advised not to use their 529 savings for elementary or secondary 
expenses and have been advised that they are at risk of fines should they use their savings for 
these expenses.  This interpretation counters Congressional intent, as the relevant section of the 
“Tax Cuts and Jobs Act” states: 
 

‘‘(7) TREATMENT OF ELEMENTARY AND SECONDARY TUITION.—Any 
reference in this subsection to the term ‘qualified higher education expense’ shall 
[emphasis added] include a reference to expenses for tuition in connection with enrollment 
at an elementary or secondary school.’’ 

 
Below please find examples of flawed state interpretations of this provision:  
 
 



NEW YORK[i] 
 

It appears that distributions for K-12 tuition expenses would not be considered qualified 
distributions under the New York statutes implementing 529 accounts and would trigger 
the recapture of any tax benefits that had accrued on contributions. 

 
ILLINOIS[ii] 

 
Families that use their Bright Start or Bright Directions college savings accounts to pay 
for tuition, fees or other expenses at private or parochial schools, including Catholic 
schools, would violate Illinois’ tax code, Illinois State Treasurer Michael Frerichs 
cautioned today. Frerichs also emphasized that federal tax reform did not change any of 
the benefits for using Bright Start or Bright Directions to save or pay for higher 
education. Illinois’ tax code specifically limits tax-free growth in Bright Start and Bright 
Directions accounts when used for qualified higher education expenses. As such, a 
distribution from a 529 plan for K-12 costs is not a qualified expense for Illinois tax 
purposes. Families who claim the deduction could face state tax penalties if caught by a 
state tax auditor. 

 
For this reason, the Student Empowerment Act (S. 157/ H.R. 621) is necessary so that 
congressional intent for the original expansion can be realized by all families.  By expanding the 
list of eligible education expenses beyond just private school tuition, 100% of families in public, 
private, charter and home schools will be able to save their own money and invest in their child’s 
future.   
  
Congress intended this expansion for all families, and families should not be punished for living 
in states that selectively choose to follow federal law, nor should they be disadvantaged based 
upon the type of school they select for their children.  
 
Respectfully,  

 
The Most Reverend Michael Barber, SJ 
Chairman for Committee on Catholic Education, United States Conference of Catholic Bishops 
 
 
  
 

[i] Preliminary Report on the Federal Tax Cuts and Jobs Act p. 27, 
https://www.tax.ny.gov/pdf/stats/stat_pit/pit/preliminary-report-tcja-2017.pdf   
[ii] New Federal Tax Breaks Do Not Apply to Illinois Taxes When Paying Private Grade, High School Expenses; 
State Treasurer Frerichs Cautions Families on Tax Penalty Risk, 
https://illinoistreasurer.gov/TWOCMS/media/doc/January2018_529TaxConsequences.pdf 

                                                      


